
CRITIQUE 0N "PR0PER GOVERNMENT"

After reading Paul Beaird's article (0n "Proper Government", January .l976) I feel
compelled to offer critjc'ism both on the mediocrity of expression and the i11ogi-
cal development of his thesis. First I must comment that the level of expression
in Beaird's article is not'in keeping with the international status of 0pt'ion
Magaz'ine. Mr. Beaird's statement is a dull restatement of arguments already known

E-tlos[*libertarjans. H'is approach to the question is evasjve and fails to get
to the point.

Mr. Beaird makes the classic error of asserting a conclusion prior to a rhetorical
question. A question whjch he fails to answer. 0n page l9 he asserts "The only
use of force which the criminal deserves after his crjminal action has been stopped
is the corrective prescribed by a process of law, and that lies exclusively within
the authority of the government". Not only does he fail to define the moral basis
for this authority but he goes on to subtly confjne retaliatory force to that wh'ich
is taken only under djrect physical attack. Thusn dlty action of defense beyond
momentariiy iending off an aggressor constitutes an invasion of the aggressor's
rights. Ridjculous! If that js so, then what gives any other individual, or
foi that matter, government the moral authority to subpoena, incarcerate and
compell restitution from the aggressor? Under thjs definition of retaliatory
force (which Mr. Beaird leaves convenientiy vague! apparently to better ratjonal-
ize the knjfe of arbitrary statist authority wedged to our moral throats) he not
oniy socializes the means of self-defense to a level of impoience but undercuts
the moral position of th"ird parties aiding in defense. if one cannot pursue an

aggressor once he has broken away because this would const'itute an enfringement
on the offender's right, then vrhat is the status of third parties who are not
themselves attacked? The iliogicjty of Beaird's positjon becomes obvious when

his inferences are drawn to thejr "logical" conclus'ion. In Bea'ird's society, a

murderer who had just hacked to death h'is victim could not be arrested by a

private defense agency withoui the murderer's consent but only by a government
agency.

As is often the case with m'isbegotten concepts at the pofiticai level' thejr roots
ult'imately 1ie in an impoverished ethical regulus and at greater depth in a

faulted elistemological bedrock. For example, Mr. Beajrd bases his thesis on the
"immediate crime".- In tlr. Beaird's mind there occurs a change in the nature of
a cpime "after" it has taken p1ace. Thjs change is significant enough to pro-
vjde the epistemological and ethical basis for the iurisdictional monopoly of
the State and its intercession as final arb'iter between victim and offender. Ai
least, this is what Mr. Beaird would seem to imp1y.

And it is to be noted that Mr. Beaird at this very point in his article slides into
a self-serving eiaboration of the criminal's right to protection from aggressi.on.
He does not address himself to the primary issue of what const'itutes an "immediate
crime". This affects his whole thesjs. For example, a private defense agency

must arbitrarily cease its action "after the crime has been stopped", or itself
be ljable to a just'ifiable (according to Bea'ird) charge of crjminal aggression.
Thus, Mr. Beaird's pos'ition sums up to one of (l) limiting retaliatory force for
unstatused (i.e. unofficial) indivjduals to warding off an attacker to a mere

standstill; and (2) lowering the status of a crim'inal act (once the flagrant
violence is completed) io that of a cjvil suit. In Beaird's just'ice, a violator



only forfeits his own rights-as long as the victim cannot fight him off to an

,n.lty driwt At that malical po'int the aggressor regains his full rights!
(iilgin. U.ing v'i.ioutly assaulted but onie having regained the uppel. hand, the

attacker self-righteousiy accuses you of enfringing on.his rights. This is noth-

ing *o"u than a ili..o.otr of the s-ociety we have today).

l,lhat Mr. Beaird misunderstands is that a crime does not end with the cessation of
initia'l violence, it cont'inues as long as rest'itution is not made. D'iv'iding a

ciim.inal action into attack, pursuit ind arrest'is descriptive but it does not

ir,ing. h. nuric nature of irrb relatjonship_ which exists between victim and

oii.na.r. The .initiator of force moraliy forfeits his rights until restitution
has been made. The vjctim 'is entitled tb take any action.necessary to ga'in

restitution or at least to subdue the threat of a repeated crime-

The basic ethical principle of libertarian philosophy. is that an indiv'idual is
ritional'ly bounJ tb tive' jn his own self-interest. The very metaPhyslcal.charac-
ter of human nature does not perm'it one to live qus human under the threat of
force. To do so.is to live as a slave i.e. a deffian'ized existence. The threat
of force can be-.iifr"r generalized as it is under the State or specific as in,

ir,. iut" of a known irifr;nat. In both cases, every jnd'ividual has not only the

*iui right but an obl igat'ion to his own continued well-bejng to employ retal-
iatory force uguintt an"obiective threat. There are no metaphys'ica'I, epitemolog-

ical or ethi.ur 
-irgrr.nti-*triih n...rsi tate transferring .or deferring-one's.

self-defense to ifira purties even if they are sanctioned by. "1aw". There is
no moral basis tor tfre' apriori jurisdictional monopoly of the State consistent
with individual rights.

Mr. Beaird makes the marvelous'ly absurd assertjon that the State is not aggres-

rirg-p.ivate aeieni. us.n.ies by preventing them from pursuing and apprehending

the crim.inal susfect. "Al I thaf ti're State is doing accordjng, to Mr. Beaird js

p.ot..itng tt.;!;hit oi th. suspect-and not enfringing-on.the r:'iglt of the..
lgg.i.u.j"vjctim." H.r. again, he jnfers the equafiiy of the offender's rights
to those of the victim. ir'is-'is not merely a.matter of advocatinq orotection
of an indiv.idual ,s r.ights in caiel-or ,ni.itainiv-uut-an-Jbvious gtirr-on.Beaird's
part to create i iut i;t..- doctrine of non-forfeiiure to lend mora'l valid'ity to
ihe authority of TEe ffie. He dares not make an open defense of the State

authority but rather an imp'lied "need" argument'

It is only after contriv'ing this inferentialiy. sub rosa case for statist inter-
u*niion uv artitiiii1y diuiaing a_criminal .,a-cTlffi li'a-aividing self-defelse..
from restjtution that 

-he rhetoricii'ty ast<s "b,Jhat gives the government authority
ou.1^ tfr. original victim of the criml...?" Beajrd never answers the question!

He merely r.rori, to an expediiiort catalogu'ing oI-AVl Rand.and Murray Rothbard's

ipproacni,s. no-.*piiiit-r'esolution of the coniradict'ion between indivjdual
;6;.;aignty and the government-iustice monopo]y is offered. The 0NLY specific
'limit,,on a governmeit's authoriiy to act" meni'ioned is that of geographical

uorri.w. nihorilv ir-ffrus limjied to the extent of land one can terrorize
with one's cannons!

Among the maior problems in Mr. Bea'ird's thesis are the concepts of 1egal

process and comp[tili;e jurisaict'ion. Although he does not explicitiy say so'
[;-;i;;.;iv irpii.t that competitive agencies cannot work, thus, it is necessary

to vest government with arbitrary auth6rity over one contiguous territory' The
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moral basis for this authority is nowhere explained. He even provides,partial
admissjon that contiguous boundaries only serve to defer iurisdictional conflicts
to a larger scale in national warfare.

Morally and pract'ica'l'ly, MF.Bea'ird is wrong. No indivjdual or group of_indjvid-
uati m"arv rorilly clajm in apriori authority over the l'ives of others unless there
exist a covenant unan'imousiy agreed upon by all involved. Thus, for better or
worse, the concept of government of unconsLnted apriori authoritV (i:9' "iYf]s-
.ii.ii..;i-ii-*oruily uidesirable for libertarians. It can only conflict with the

ability to compete ?reeiy and peacefully in al1 types of endeavors and thjs must

incl ud-e mi I i tary, po1 i ce and adi udi cati ve enterpri ses.

In practical terms, competitive defense agencjes without contiguously defjned
jurisdictions .un eus'i1y be superior to eiisting statist systems. Mjss Rand's

ixample of two competitive poiice agencies at odds is a convenjent straw-man
aigu;tent and repreients the'fallacy-of raising a specific to the level of an

absol ute.

private police agencies wh'ich indiscrimanetiy defend clients aga'i.nst well.-founded
attempts'by othei agencies to bring violators_to iustice will_end up dead -
as thby sh-ould. Rni in some cases - Might_will triymph over R.ight. But even

in an aberrant society, an equilibrium w il eventually be establjshed far less
deadly than the existing situation.

In a relatively productive and rational society private police agencies will.by
n..urrity lear-n to be caut'ious about whom they arrest. They will consider the
.via.n.., the amount of insurance and collateral their cl'ient is willing to pro-
vide to iover their risks and to cover damages should the complaint turn out
to be false. They wi'11 also employ arbitration councils between agencies to
.it"uaiie cpiminuit. They will'tend to avoid conflict as being bad_for their
business. Pol ice agencie! harboring criminals from justjce may -we1 I become.

unpoputar with theii other clients.- A well substantiated accusation by a rival
poiit. agency could acutely reduce the credibil'ity of an agency.act]!9 gl!l.tl1t-
itV. ntihough some climinals w'il1 escape to protected sanctuaries (as they do

toiay) neighEorrrood po]ice forces may concentrate on catching violators in the
i.i;" tfrus ieAucing the need for erroireous confrontations of the type Miss Rand

priiti.--At the sime time an armed "citizenry" wiil deter aga'inst agency abuses

as wel'l as preventing take-over by a strong agency

The law will evolve under these circumstances to meet the challenge of human

discord. There is every indication that the level of integrity and fajrness in
private courts and systlms of arbitrat'ion will be a vast improvement over the

fresent corruption and arbitrariness of existing government courts. Some

lg"nii.t wjll'integrate vertica'l1y courts, ?9]'ice and jnsurance firms, others
,iit integrate horizontally. Competition will not necessitate constant warfare
but will lend toward mutuaily beneficial recognition of iust cla'ims. Even the
toiafly 'immoral and often iriatjonal governments of contemporary natio_n states
rir.ty"risk war over triffles. It is not too much to suggest that defense

ug.n.].t in a libertarian soc'iety wil] Uq any less reasonable. Even assum'ing

the worse, an anarchistic socieiy iorfd do no more than to revert to, statjsm!

There is no absolute argument requiring contiguous geographical iurisdictions
for maintain.ing high stindards of poliie protection and iustice. And in fact,
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there are many which strongly support the opposite view.

In conclusion, Paul Beaird's article is poor'ly argued and marked in its evasion
of fundamenta1 moral princ'ip1es, 'it betrays a basic impotence in the entire
minarchist position. Assuming that Mr. Beaird has marshalled the strongest
position of the "Proper Government" school, a quest'ionable assumption perhaps,
but in view of this bit of puff, not an outlandish one.

Richard R. $lomon
1425 sth North , #202
Seattl e, Wash'ington 98.l09
(206) 285-4783

Note to the editor of 0ption:

I would be very interested in writing
capitalist position for 0ption.

a ful'l presentation of the anarcho-

Author retains all rights. Option Magazine has permission to print this article.
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